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Fulton County Superior Court
   ***EFILED***NC

Date: 6/14/2024 10:40 PM
Che Alexander, Clerk
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The procedures that a trial court must follow to hold a person in 

contempt depends upon whether the acts alleged to constitute the contempt were committed 

in court (direct contempt) or committed out of court (indirect contempt): 

An alleged contumacious act may only be said to have occurred in the 
presence of the court, warranting summary contempt proceedings, if the act 
was committed in open court. . . . On the other hand, where the alleged 
contumacious acts are committed outside the court's presence, the 
considerations justifying expedited procedures do not pertain. Thus, 
summary adjudication of indirect contempts is prohibited, and due process 
requires that a person who is tried for indirect criminal contempt is entitled 
to more normal adversary procedures. Among other things, he or she must 
be advised of charges, have a reasonable opportunity to respond to them, and 
be permitted the assistance of counsel and the right to call witnesses. 

 
In re Adams, 354 Ga. App. 484, 486 87, 841 S.E.2d 143, 145 46 (2020) (emphasis in 

original). ex parte conversation to members of the 

occurred, not in open court or in chambers, but at the time and location 

that Defense counsel were notified of the ex parte meeting.  

 

 



  

  

ex parte conversation to members of the 
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Ex parte communications are presumed to have been in error. Arnau
v. Arnau, 207 Ga. App. 696, 697(1), 429 S.E.2d 116 (1993). Uniform Superior Court Rule 4.1

 rule, judges shall neither initiate nor consider ex 
parte communications by interested parties or their attorneys concerning a pending or impending 

 Ex parte hearings are only authorized in the case of extraordinary matters such as 
temporary restraining orders and temporary injunctions. In other judicial hearings, both parties 
should be notified of the hearing with an opportunity of attending and voicing any objection that 
may be properly registered. (Citation and punctuation omitted.) Anderson v. Fulton Natl.
Bank, 146 Ga. App. 155, 156, 245 S.E.2d 860 (1978). These general requirements repeat in the 
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5 Jackson v. State, 301 Ga. 137, 141 (1) (2017) ( To withstand a general demurrer, an indictment 
must: (1) recite the language of the statute that sets out all the elements of the offense charged, or 
(2) allege the facts necessary to establish violation of a criminal statute. If either of these requisites 
is met, then the accused cannot admit the allegations of the indictment and yet be not guilty of the 
crime charged. ). 
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GEORGIA CODE OF JUDICIAL CONDUCT, RULE 2.11 
 

 This Court must transfer this matter to another judge under the procedure for indirect 

contempt.7
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 the alleged contemptuous conduct was, as expressed by the Court, 

 Court is a witness to the potentially disputed fact of 

whether there was any kind of order to not disclose the meeting to counsel for the Defense.

 The Georgia Code of Judicial Conduct Court dictates recusal because the Court

impartiality might reasonably be questioned. When considering the issue of recusal, both 

OCGA § 15 1 8 and Canon 3 of the Code of Judicial Conduct should be applied. The 

Code of Judicial Conduct provides a broader rule of disqualification than does OCGA § 

15 1 8. Jones Cnty. v. A Mining Grp., LLC, 285 Ga. 465, 465 66, 678 S.E.2d 474, 474 

(2009) (citations omitted).  The broad rule of disqualification set forth in the Georgia Code 

of Judicial Conduct, Rule 2.11(formally 3.9) provides: 

Judges shall disqualify themselves in any proceeding in which their 
impartiality might reasonably be questione

knowledge of disputed evidentiary facts concerning an impending matter or 
a pending proceeding. 
 
Here,  for five reasons. First, 

this Court stated 

a direct harm to this Court personally and/or the sanctity of his own chambers. Second, 

as described in the show cause order, some of the other participants in the ex parte hearing 

were . This gives rise to two issues. As potential 

witnesses they may testify at the hearing, at which time the presiding judge will have to 



  

assess the credibility  that this Court 

would give more credibility to the  own security personnel than it would to other 

potential witnesses, such as Attorney Bumpus.  Further, 

and reporter, like Attorney Bumpus, are subject to potentially being held in contempt.  This

and fact finder when deciding if it s own security personnel and reporter, 

someone else a 

 an order of any kind barring

disclosure of the meeting to counsel for the defense.  Fourth, this Court appears to already 

have decided prior to any hearing that it was Attorney Bumpus who made the disclosure. 

 

 
 

 

 

 

But what if the motion to recuse has merit what if the judge who announced 
an oral ruling is (or reasonably appears to be) partial or prejudiced and 



  

therefore has no business continuing to preside over the case? See Georgia 
Code of Judicial Conduct Rule 2.11 (A) (1). What if, for example, a party 
defending himself at a contempt hearing turns around and accuses the judge 
of prejudice, and the judge actively defends himself and then orally holds the 
accusing party in contempt? Cf. Post, 298 Ga. at 256-258, 779 S.E.2d 624 

presenting his side of the story, which in turn may create a perception that 
the judge is an advocate or hostile witness rather than an impartial 
ad  
 

Mondy v. Magnolia Advanced Materials, Inc., 303 Ga. 764, 776, 815 S.E.2d 70, 80

(2018).   

 

a direct harm to that judge personally 

and/or the sanctity of that j

 

 

 
 

 



  

  

 

 
 

 

 

 

 

 

 

  

 



  

 

 

 

 

 
 

 
  

 
  

 
 

 
 

 
 

 
 

 
       
       

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 



  

 
 

 
/s/ Gabe Banks 
GABE BANKS 

 
100 Peachtree Street, NW, Suite 260, Atlanta, Georgia 30303 
Tel.: (404) 891-9280 
Email: gabe@banksweaver.com 
 
 
 

  



  

 
 

 
  

   
   
    

   
    

  
   
   

 
 

 
I hereby certify that I have electronically filed this MOTION TO QUASH ORDER 

TO SHOW CAUSE AND MOTION TO RECUSE THIS COURT using the ODYSSEY 

eFileGA system which will automatically send email notification of such filing to all 

attorneys and parties of record. 
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